Draft
AGREEMENT
on Employee Placement
for Seasonal Workers in the Federal Republic of Germany

						between

the Bundesagentur für Arbeit (BA - Federal Employment Agency), represented by its Executive Board, the Board in turn represented by the general management of the Zentralen Auslands- und Fachvermittlung (ZAV - International Placement Services)
· - hereinafter referred to as “BA” -
and
the Leate Employment Service Agency of the “country name”, represented by its Director.
				– hereinafter referred to as the ““country name” Partner Administration” – 

– both referred to hereinafter as “the parties” – 

As a federal agency, the BA handles placement for internal workers based on the Employment Regulations (BeschV) issued by the Federal Ministry of Labor and Social Affairs (BMAS - Bundesministerium für Arbeit und Soziales). The International Placement Agency (ZAV - Zentrale Auslands- und Fachvermittlung) of the BA is authorized to conclude placement agreements in the sense of Sec. 15a para. 1 BeschV with the employment administrations of other nations.

The Employment Service Agency of the “country name”undertakes the duties according to the law … and the law … as a state agency.
A mutual agreement/contract regulating the process and selection of employees is required in order to place workers for the purpose of seasonal employment in the Federal Republic of Germany.	Comment by Tea Akhvlediani: Question just to double-check and clarifyеру wording: Does it refer to this current agreement, or some other additional agreement/contract is required to be concluded to regulate the mentioned process?

Based on directive 2014/36/EU of the European Parliament and the Council of 26 February 2014 on the conditions for immigration and residence for residents of third countries for the purpose of employment as seasonal workers (ABl. L 94 of 03/28/2014, p. 375) 
and 
of Sec. 15a paragraph 1 clause 1 number 1 BeschV,
the parties hereby conclude the following agreements for the purpose of seasonally employing workers from the “country name”in the Federal Republic of Germany.	Comment by Tea Akhvlediani: Question just to double-check and clarify the wording: does it mean that parties have to conclude more than one agreement, or mentioning “agreements” in plural is just a misprint?

I. General principles of cooperation

Section 1 Purpose of the placement	Comment by Tea Akhvlediani: Question to clarify the exact meaning of used terminology, in order to adequately reflect it in the Georgian translation: Does the word “Placement” implies and means “employment”, “deployment”, "phisical placement"?
The objective of this Agreement is the placement of workers from the “country name” (“country name” citizens) for the purpose of seasonal employment of at least 30 hours per week as harvest workers in agricultural environments.	Comment by Tea Akhvlediani: Question to clarify the exact meaning of used terminology, in order to adequately reflect it in the Georgian translation: does it refer to “in the field/sector of agriculture” or “agricultural conditions/environment”?

Section 2 Responsibilities	Comment by Tea Akhvlediani: Questions to clarify the main purpose of this Section 2, with respect to its title and given draft text: Is it considered that under this Section, all relevant responsibilities and functions of the parties should be listed and accordingly reflected? Or just contact details of the respective responsible parties should be defined under this Section? 
We think that more detailed list of responsibilities might be needed to be developed here (?) (on the one hand: i.e. provide information regarding job offers, employers, length of stay, etc.... and from the other hand: i.e. recruitment/selection of migrant workers, pre-departure orientation training, etc...)
(1) The following parties are responsible in the process of placing employees with domestic employers for the purpose of seasonal employment 
For the BA:
Identifying and agreeing on annual quotas (in coordination with the Federal Ministry of Labor and Social Affairs):	Comment by Tea Akhvlediani: What is the exact procedure, criteria, stages and time-frames/deadlines of identifying and agreeing on annual quotas?
International Placement Services (ZAV)
Villemombler Str. 76
D-53123 Bonn

For the “country name”Employment Service Agency:
ABCDE
ABCDE, 
ABCDE, 

(2) Contact persons and contact details (e-mail addresses, telephone numbers) are provided in Annex 1 to this agreement.

Section 3 Reservation of labor markets
Workers shall be placed under this agreement in consideration of the labor market-related interests of both countries.
The parties shall agree to annual quotas for this purpose. These define upper limits, are based on the requirements for seasonal workers in German agriculture, and take the potential availability of workers in the partner country into consideration.
After coordinating with the BMAS, the BA shall consult with the “country name”partner administration regularly at the start of each year to determine the quota for the current calendar year. 	Comment by Tea Akhvlediani: Can we add to this text the short phrase in order to specify more precisely the time frame for agreeing the annual quotas, in order to give reasonable time period to the Georgian side to react and select respective seasonal workers: example proposal “…but, not later than…”
The “country name”partner administration is not obligated to completely fill the requirement for workers with potential applicants until the agreed maximum limit is reached.

Section 4 Placement of seasonal workers using a simplified process
I. General principles
This placement agreement in accordance with Sec. 15a paragraph 1 clause 1 number 1 BeschV serves to simplify the administrative process. When placing workers under this agreement, it is not necessary to check whether there are domestic or equivalent international applicants who can and want to carry out the work. 

(1) Placement restrictions
This agreement is expressly limited to placement in seasonal employment in the agriculture industry for work as a harvest worker.	Comment by Tea Akhvlediani: What are the main reasons for limiting this agreement only with the agricultural seasonal work? Are there any differences in possible requirements or regulations for seasonal work in other fields, like forestry, horticulture, hotel and restaurant industry, fruit and vegetable processing and sawmills?	Comment by Tea Akhvlediani: Stemming from this mentioned limitation, it might be expedient to add, that agreement does not apply/cover workers' family members
Changes / expansions to other permitted seasonal work in accordance with Sec. 15a paragraph 1 clause 1 number 1 BeschV are allowed only with the approval of both parties, and require an express written Agreement.	Comment by Tea Akhvlediani: “Written agreement” is meant to be a separate agreement, or part of this agreement?

(2) Employment conditions
The placed employees may not be employed at worse conditions within the Federal Republic of Germany than comparable domestic (German and equivalent) employees. 	Comment by Tea Akhvlediani: We would like to kindly ask our German colleagues to assist us and start cooperation at the earliest convenience on compiling of all necessary information about regulations, rights and possibilities, restrictions and obligations, working conditions and other helpful material for Georgian seasonal workers. 
That would also help us to elaborate leaflets/handbook in Georgian language to provide seasonal workers with appropriate information of the Georgian seasonal workers.
In addition, the following generally apply to seasonal agricultural employment in the sense of Sec. 15a paragraph 1 clause 1 number 1 BeschV:	Comment by Tea Akhvlediani: We deem expedient to add to this list and specify the following: - the maximum working hours per week; maximum hours for overtime work and salary for overtime work; duration of breaks and vacation.
Since the Georgian State insurance system does not envisage/cover health insurance abroad, we would prefer to have a direct/explicit text indicating that health insurance costs will be covered by the employer.
We would like to specify who is covering accommodation costs of seasonal workers?
We would also like to consider and include explicitly in the text who is responsible for related travel costs (visa/documentation/flights);
what are the conditions of paying taxes by the seasonal workers; what kind of taxes should be payed by the seasonal worker; what is the cumulative amount/percentage of taxes to be payed by the seasonal worker?

· Employment must be for at least 30 hours per week.
· Employment shall be compensated at least with the statutory minimum wage according to the Minimum Wage Act. 
· International workers shall be provided with or placed in lodgings for the duration of their employment relationship. 
· International workers shall have a claim to vacation under the Federal Leave Act. 
· If the worker does not have health insurance protection in their home country that covers their stay in Germany, the employer shall bear the costs for providing sufficient health insurance protection in Germany.


(3) Work permits
Placed workers shall receive a temporary work permit issued for the duration of their employment and linked to the employment relationship. The work permit shall be applied for by employers in the Federal Republic of Germany. Work permits granted shall be sent to the respective worker and saved by them until they begin their employment. 	Comment by Tea Akhvlediani: What is the reason of saving/keeping the work permit by the worker “until they begin their employment”? Probably they have to keep the work permit until they conclude/finish their employment (?) We think that workers should have an access to this document for various pusposes and reasons, among others, when they will be willing to use vacation and may temporarily leave schengen zone; or just for dialy services, such as banking, gsm, lawers services, in case of disputes. 
Therefore, the worker should have an access to its temporary work permit or related document until the expiry date/end of employement

(4) Maximum length of employment	Comment by Tea Akhvlediani: Does 90/180 days regulation means that the worker must leave the country after 90 days in any case? 
Is the work permit issued for exactly 90 days? and whether it includes or not specified dates of employment? this question mainly refers to the case if the worker starts the seasonal employment at a later date (?)

Seasonal employment under Sec. 15a paragraph 1 clause 1 number 1 BeschV can last for up to 90 days within a period of 180 days. The employment period indicated on the work permit is decisive for determining compliance. If the employment relationship starts at a later date or ends earlier, this shall not affect compliance.  	Comment by Tea Akhvlediani: Does this mean 90 working days or mandatory days-off (weekends) are included?	Comment by Tea Akhvlediani: after issuance of a work permit and signature of the labour contract between the employer and seasonal worker, does the seasonal worker need to obtain a certain working visa to travel to Germany? does the seasonal worker also need to obtain a residence permit (as an additional document to the work permit) or work permit and labour contract are sufficient documents for a legal stay of the worker during their employment term?

(5) Lodging
The employer shall provide workers placed under this agreement and employed in the Federal Republic of Germany with suitable lodging or ensure placement in such lodging for the duration of their employment. 	Comment by Tea Akhvlediani: Question to double-check: employer provides the worker with accommodation – who covers the costs for accommodation?
Lodging must fulfill the applicable requirements of the Workplace Ordinance (Arbeitsstättenverordnung) and the published Technical Regulations for Workplaces (ASR), in particular ASR A4.4. In general, common lodging is permitted.

II. Placement procedure 

(1) Job offers from employers in the Federal Republic of Germany 
Employers in the Federal Republic of Germany can report their seasonal requirements for agricultural harvest workers to the BA in the form of a concrete job offer in the sense of Sec. 15a paragraph 2 clause 1 number 3 BeschV. This must include at least the following information:	Comment by Tea Akhvlediani: It would be expedient if meeting at arrival and transfer from/to airport is added to this list
· Employer requirements for applicants,
· Company in Germany,
· Location and type of work,
· Lodging and meals,
· Duration of employment,
· Compensation,	Comment by Tea Akhvlediani: is there any other meaning than "salary" meant behind this term "compensation"?
· Work hours per week or month,
· Duration of paid leave
· Start of employment, if possible.	Comment by Tea Akhvlediani: Should we remove "if possible" - otherwise it can't be part of the minimu requirements (?)


(2) Review of employment conditions
The offered employment conditions shall be reviewed by the Employer Service (Arbeitgeber-Service AG-S) of the BA if a concrete job offer is received. 
Employees shall only be placed by the BA under this agreement if the review of employment conditions is positive.  
After a positive review of employment conditions, the BA shall transfer the employer's requirements to the “country name”partner administration.

(3) Selection of workers for placement 
The “country name” partner administration is solely responsible for selecting the workers for placement during the first placement. 	Comment by Tea Akhvlediani: Who is responsible for selection in case of the second and any next employment?
The “country name” partner administration shall select suitable applicants and suggest them to the BA for placement. It shall ensure that they fulfill the following requirements:
· “country name”citizens
· Minimum age of 18
· Have not traveled to Schengen area states within the last 180 days before the planned end of the employment	Comment by Tea Akhvlediani: Does it mean that the potential seasonal worker would not have right to be employed as the seasonal worker, if he/she has traveled to Schengen area even as a tourist within last three months before the employment starts? What is the main reason of this restriction?  
· Suitable for the type and scope of planned work 	Comment by Tea Akhvlediani: We would like to recieve more information about the requirements/qualifications of the worker to be considered as "suitable" and to know exactly the criteria for selection. Are there any other existed, possible restrictions/or unacceptable factors that could be listed here? 	Comment by Tea Akhvlediani: it is desireable to have more specifics on preselection process by the Georgian side, as well as on final selection process (possibile visit of employer, especially in case of high number of workers to be employed; skype/FaceTime/other kinds of interviews - proved to be very useful)
The “country name”partner administration shall electronically transfer applicant profiles to the ZAV Bonn. Both partners shall separately agree to a process for recording and transmitting the profiles that fulfills the data privacy specifications and provisions of both institutions, as well as the requirements of the European General Data Protection Regulation. 	Comment by Tea Akhvlediani: workers' profile forms(?)

(4) Health insurance protection
Insofar as the “country name”workers have health insurance protection in their home country that covers their stay in Germany, the “country name” partner administration must request proof of insurance and submit it along with the applicant profile to the ZAV Bonn.

(5) Contact in case of successful placement 
If the placement of “country name”workers with an employer in the Federal Republic of Germany is successful, the ZAV Bonn shall inform the partner administration promptly which employer will be employing which worker. It shall also inform the administration of the projected start date and duration of employment. The “country name” partner administration shall transmit this information to the workers in question.	Comment by Tea Akhvlediani: How the selection process works - would be interesting to consider in more details
When the placement suggestion is transmitted by ZAV Bonn, employers shall receive the contact information of the placed “country name” workers, including their address, telephone number, and any e-mail address, for the purpose of carrying out the employment relationship (informing them of the specific start date, concluding the employment agreement, clarifying social security insurance obligations). 	Comment by Tea Akhvlediani: scheme needs overall clarification.
time-frames - who does what; role of the Partner Administration of Georgia; who provides the information; personal data protection etc.
	Comment by Tea Akhvlediani: it would be reasonable if the labour contract is concluded before the departure of the seasonal worker, which would include entire information about the working conditions (among others duration of breaks etc.)	Comment by Tea Akhvlediani: It would be raesonable if the social security obligations will be also regulated by this placement agreement rather than labour contract between the employer and seasonal worker.
The ZAV Bonn shall inform the partner administration of work permits granted at regular intervals.

(6) Process for subsequent employment
“country name” workers that have successfully completed the selection process at least once in accordance with Sec. 4 (3) - (5) of this Agreement and would like to be employed again with the same employer can be requested by said employer.	Comment by Tea Akhvlediani: In which time-frames and frequency this right of the employer can be excersiced? within the other 180 days, or which time-frame conditions are applicable for the next/consequtive employment?	Comment by Tea Akhvlediani: Some additional information would be useful - how that works. does it imply to the extention of current work, or after ceratin period of time, or even at the forthcoming next season?
To do so, when offering a specific position, the employer must inform the ZAV of the first name, last name, and at least one additional unique identifying feature (such as passport number) of the workers it wants to employ again.  
The ZAV Bonn will regularly inform the partner administration of the number of requests made by name. 	Comment by Tea Akhvlediani: How regular? how the regularity frames will be defined? proposed alternate wording: "... informed the partner administration .... in regular intervals set/agreed by the parties"

Section 5 No fees required for applicants, employers, anti-corruption clause, no discrimination 
(1) Fees not required
The selection and placement process for seasonal employment in the Federal Republic of Germany shall not result in any costs or fees for employees or employers.	Comment by Tea Akhvlediani: who covers the costs for passport/visa/work permit/travel etc.?
Charging any fees is not permitted for the placement services described in this Agreement by the “country name” partner administration and the BA, independent of their designation.
(2) Anti-corruption clause
The parties assure that they will not accept any advantages from third parties for carrying out the services described in this Agreement, in particular not from potential employers or applicants, or their family members. This also includes the following prohibitions in the course of placement 

· Accepting gifts or moneys or 
· Allowing the granting or promising of any other advantages 

(3) No discrimination 
The parties hereby agree that worker placement shall be free of any discrimination, e.g. without consideration of race, ethnic origin, world view, religion or the sexual orientation of the applicants.	Comment by Tea Akhvlediani: We offer to delete "e.g." and add "and other/etc", in order not to miss any other forms of dicrimination like "gender".

Section 6 Prohibition of the use of private recruitment agencies
The placement or recruitment of employees by private recruitment agencies is not permitted for either party.
The parties agree that information for and placement of workers in “country name”shall be handled exclusively by the state “country name” Employment Placement Agency. 
Alternative, falls private Arbeitsvermittlungen Teil des Systems sind:
Information to workers and their placement in seasonal employment in the Federal Republic of Germany shall be handled in “country name” exclusively by the state “country name” Employment Agency.
The use of private employment placement agencies is only permitted if this is unavoidable to promptly cover the requirements reported by the BA. In such cases, the “country name” state Employment Agency shall ensure that only trustworthy private employment recruitment firms are used, and that no fees or placement charges are charged to potential applicants.
Section 7 Re-assignment	Comment by Tea Akhvlediani: what about the grievance mechanism? what are the procedures for a worker to follow in case if they consider their conditions of employment exploitative/rights infringed? Will they have opportunity for new placement? how? When?
(1) If the placed applicants are not to begin work at the position indicated, or if the employment agreement with the suggested employer does not come about for some other reason, the partner administration will look for a replacement applicant. 

(2) If the employment relationship is ended prematurely by the placed worker, or for reasons for which the worker is responsible, they shall not be placed in another seasonal position by the BA. 	Comment by Tea Akhvlediani: This regulation/condition requires to elaborate and reflect in the text at least minimal list of reasons, when the BA is authorised to excercise this condition;
In addition, we think expedient to define and assess more precisely the possibilities of legal stay of the worker in Germany; and/or to define the raesons and necessity of return of the worker to Georgia. that would enable us to avoid any misunderstandings.
If employment relations is ended prematurely by the placed worker - would it terminate the work permit, and in its turn - would it become the reason for deportation?
This provision may need some adjustments - otherwise it may cause the non-fair emergence of the so-called "blacklist", moreover as an employee may have perfectly justifiable reasons for ending the contract prematurely

Section 8 Administrative costs for carrying out this placement agreement 
(1) Administrative costs incurred to carry out placement agreements shall be borne by the party for whose obligations said costs are incurred, e.g.

the BA shall bear the costs for the employer, placement on the German side and carrying out the work permit process	Comment by Tea Akhvlediani: needs further clarification - also in relation with GEO comment on Section 5 (1) - who pays for passport/visa/work permit/travel etc.?

the “country name” partner administration for informing, selecting and placing applicants in the “country name”.

(2) The following applies to costs incurred for joint events like conferences, informational events:

· Travel expenses, lodging and food and drink on site shall be paid by the guests;
· Costs for on-site organization shall be paid by the host
· Required translation and interpreter services for the event shall be paid by one of the parties, by agreement.

Section 9 Forms and information on employment in Germany, advertisement

The BA shall provide the “country name”partner administration with 

· The information sheet for employers “Seasonal agricultural employment” and 

· The “Applicant sheet” form with associated information / completion instructions 

.
Costs for translation into the respective national language(s) and for making a sufficient number of copies shall be borne by the “country name” Employment Agency.
The partner administration is entitled to refer to their existing cooperation with the BA and to use the logo and lettering of the BA exclusively in this context.
Section 10 Written form and communication during the placement process

(1) Amendments, supplements, terminations and revocations of this placement agreement shall require the written form (signed by both parties) or electronic form (qualified electronic signatures from both parties).

Amendments to Annex 1 – Contact persons are excepted. Such amendments can also be made in text form, with a simple signed e-mail being sufficient.

(2) Requirements for employers in Germany shall be transferred to the “country name”partner administration, and suggestions for suitable workers shall be transferred to the BA electronically through a standardized process fulfilling the data privacy law requirements of both parties (cf. Sec. 4.II.3).

Section 11 Severability clause
If a provision of this placement agreement is invalid, the parties agree that this shall not affect the validity of the remaining separate clauses. 
An invalid provision must be replaced with a regulation coming as close as possible to the meaning and purpose of the invalid provision, by way of an amendment agreement.

Section 12 Coming into force/termination
(1) This Agreement shall come into force upon signing by the BA and the “country name”partner administration and shall be concluded for an indefinite term.

(2) It may be terminated in writing by either contractual party by September 30th, effective as of December 31st of the calendar year, without providing grounds.
(3) Each of the parties is entitled to terminate the Agreement for just cause by means of extraordinary termination without notice.

Just causes include, in particular:

· Charging fees to employees or employers for placement. 	Comment by Tea Akhvlediani: It is desirable to justify appropriately all these causes.

· A violation of the anti-corruption prohibition.

· Placement in inappropriate employment relationships.


Bonn, dated xx.yy.2019					ABC, dated xx.xx.2019	Comment by Tea Akhvlediani: along with the process of discussing and agreeing the text between the parties, it would be relevant to go through the so-called "legal scrubbing" of the English text, to ensure its relevance and exact translation into the Georgian language.




………………………….					…………………………….
(Name, Function)						(Name, Function)
For the International Placement Services 
of the Federal Employment Agency	For the “country name” Employment Service Agency
Bundesagentur für Arbeit	Employment Service Agency of the “country name”
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